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§17.85 Special rules—invertebrates.

(a) Cumberland bean (pearlymussel)
(Villosa trabalis), tubercled blossom
(pearlymussel) (Epioblasma  torulosa
torulosa), turgid blossom
(pearlymussel) (Epioblasma turgidula),
yellow blossom (pearlymussel)
(Epioblasma florentina florentina),
catspaw (purple cat’s paw
pearlymussel) (Epioblasma obliquata
obliquata), clubshell (Pleurobema clava),
Cumberlandian combshell (Epioblasma
brevidens), Alabama lampmussel
(Lampsilis virescens), winged mapleleaf
(mussel) (Quadrula fragosa), Cum-
berland monkeyface (pearlymussel)
(Quadrula intermedia), oyster mussel

(Epioblasma  capsaeformis), birdwing
pearlymussel (Conradilla caelata),
cracking pearlymussel (Hemistena lata),
dromedary pearlymussel (Dromus

dromas), fine-rayed pigtoe (Fusconaia
cuneolus), shiny pigtoe (Fusconaia cor),
Anthony’s riversnail (Athearnia
anthonyi).

(1) Where are these mollusks designated
as nonessential experimental populations
(NEPs)? (i) The NEP Area for these 17
mollusks is within the species’ historic
ranges, and is defined as follows: The
free-flowing reach of the Tennessee
River from the base of Wilson Dam
downstream to the backwaters of Pick-
wick Reservoir (river mile (RM) 259.4
[414.0 km] to RM 246.0 [393.6 km] and in-
cludes the lower 5 RM (8 km) of all
tributaries to this reach in Colbert and
Lauderdale Counties, Alabama.

(ii) None of the identified species are
known to exist in any of the tribu-
taries to the free-flowing reach of the
Tennessee River below Wilson Dam or
from below the backwaters of Pickwick
Reservoir, Colbert and Lauderdale
Counties, Alabama. In the future, if
any of the 17 mollusks are found up-
stream of the lower 5 RM (8 km) of
these tributaries or downstream into
Pickwick Reservoir, we will presume
the animals came from the reintro-
duced NEP, and we will amend this
rule and enlarge the boundaries of the
NEP Area to include the entire range
of the expanded population.

(iii) We do not intend to change the
NEP designations to ‘‘essential experi-
mental,”” ‘‘threatened,” or ‘‘endan-
gered” within the NEP Area. Addition-
ally, we will not designate critical
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habitat for these NEPs, as provided by
16 U.S.C. 1539(j)(2)(C)(ii).

(2) What activities are not allowed in
the NEP Area? (i) Except as expressly
allowed in this rule, all the prohibi-
tions of 17.31(a) and (b) apply to the
mollusks identified in this special rule.

(ii) Any manner of take not described
under paragraph (a)(3) of this section
will not be allowed in the NEP Area.
We may refer the unauthorized take of
these species to the appropriate au-
thorities for prosecution.

(iii) You may not possess, sell, de-
liver, carry, transport, ship, import, or
export by any means whatsoever any of
the identified 17 mollusks, or parts
thereof, that are taken or possessed in
violation of these regulations or in vio-
lation of the applicable State fish and
wildlife laws or regulations or the Act.

(iv) You may not attempt to commit,
solicit another to commit, or cause to
be committed any offense defined in
this paragraph (a).

(3) What take is allowed in the NEP
Area? (i) Take of these species that is
accidental and incidental to an other-
wise lawful activity such as fishing,
boating, commercial navigation, trap-
ping, wading, or mussel harvesting, is
allowed.

(ii) Any individual collecting or har-
vesting mussels must check their col-
lection prior to leaving the immediate
area and return any NEP mussels to
the site where they were obtained.

(4) How will the effectiveness of these
reintroductions be monitored? We will
prepare periodic progress reports and
fully evaluate these reintroduction ef-
forts after 5 and 10 years to determine
whether to continue or terminate the
reintroduction efforts.

[66 FR 32263, June 14, 2001]

EFFECTIVE DATE NOTE: At 72 FR 52459,
Sept. 13, 2007, §17.85 was amended by revising
paragraph (a) introductory text and adding a
new paragraph (b), effective Sept. 15, 2007.
For the convenience of the user, the added
and revised text is set forth as follows:

§17.85 Special rules—invertebrates.

(a) Seventeen mollusks in the Tennessee River.
The species in the following table comprise
nonessential experimental populations
(NEPs):
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Common name

Scientific name

Cumberland bean
(pearlymussel).
tubercled blossom
(pearlymussel).
turgid blossom (pearlymussel)
yellow blossom
(pearlymussel).
catspaw (purple cat’s paw
pearlymussel).
clubshell ..o
Cumberlandian combshell .....
Alabama lampmussel ............
winged mapleleaf (mussel) ...
Cumberland monkeyface
(pearlymussel).
oyster mussel
birdwing pearlymussel
cracking pearlymussel ..
dromedary pearlymussel ..
fine-rayed pigtoe
shiny pigtoe
Anthony’s riversnail

Villosa trabalis
Epioblasma torulosa torulosa

Epioblasma turgidula
Epioblasma florentina
florentina
Epioblasma obliquata
obliquata
Pleurobema clava
Epioblasma brevidens
Lampsilis virescens
Quadrula fragosa
Quadrula intermedia

Epioblasma capsaeformis
Lemiox rimosus
Hemistena lata

Dromus dromas
Fusconaia cuneolus
Fusconaia cor

Athearnia anthonyi

* * *

(b) Sixteen mollusks in the French Broad and
Holston Rivers. The species in the following
table comprise nonessential experimental

populations (NEP):

* *

Common name

Scientific name

Cumberland bean
(pearlymussel).
Cumberlandian combshell .....
fanshell
Appalachian monkeyface
(pearlymussel).
Cumberland monkeyface
(pearlymussel).
oyster mussel
birdwing pearlymussel ..
cracking pearlymussel ..
dromedary pearlymussel ..
fine-rayed pigtoe
rough pigtoe ...
shiny pigtoe ...
orange-foot pimpleback
(pearlymussel).
ring pink (Mussel) .........coceeee
white wartyback
(pearlymussel).
Anthony’s riversnail

Villosa trabalis

Epioblasma brevidens
Cyprogenia stegaria
Quadrula sparsa

Quadrula intermedia

Epioblasma capsaeformis
Lemiox rimosus
Hemistena lata

Dromus dromas
Fusconaia cuneolus
Pleurobema plenum
Fusconaia cor
Plethobasus cooperianus

Obovaria retusa
Plethobasus cicatricosus

Athearnia anthonyi

(1) Where are these mollusks designated as
NEPs? (i) The NEP area for these mollusks is
within the species’ historical range and is de-
fined as follows: The French Broad River,
Knox and Sevier Counties, Tennessee, from
the base of Douglas Dam (river mile (RM)
32.3 (51.7 kilometers (km)) downstream to the
confluence with the Holston River; then up
the Holston River, Knox, Grainger, and Jef-
ferson Counties, Tennessee, to the base of
Cherokee Dam (RM 52.3 (83.7 km)); and the
lower 5 RM (8 km) of all tributaries that
enter these river reaches. None of the species
identified in paragraph (b) are known to
exist in any of the tributaries to the free-
flowing reaches of the French Broad River
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below Douglas Dam, Knox and Sevier Coun-
ties, Tennessee, or of the Holston River
below the Cherokee Dam, Knox, Grainger,
and Jefferson Counties, Tennessee. Based on
their habitat requirements, we do not expect
these species to become established outside
this NEP area. However, if any individuals
are found upstream or downstream or into
tributaries outside the designated NEP area,
we would presume that they came from the
reintroduced populations. We would then
amend paragraph (b)(1)(i) of this section to
enlarge the boundaries of the NEP area to
include the entire range of the expanded pop-
ulation.

(ii) Another NEP area for 10 of these mol-
lusks (Cumberland bean, Cumberlandian
combshell, Cumberland monkeyface, oyster
mussel, birdwing pearlymussel, cracking
pearlymussel, dromedary pearlymussel, fine-
rayed pigtoe, shiny pigtoe, and Anthony’s
riversnail) is provided in paragraph (a) of
this section.

(iii) We do not intend to change the NEP
designations to ‘‘essential experimental,”
‘“‘threatened,” or ‘‘endangered’ within the
NEP area. Additionally, we will not des-
ignate critical habitat for these NEPs, as
provided by 16 U.S.C. 1539(j)(2)(C)(ii).

(2) What activities are not allowed in the NEP
area? (i) Except as expressly allowed in para-
graph (b)(3) of this section, all the prohibi-
tions of §17.31(a) and (b) apply to the mol-
lusks identified in paragraph (b) of this sec-
tion.

(ii) Any manner of take not described
under paragraph (b)(3) of this section will
not be allowed in the NEP area. We may
refer the unauthorized take of these species
to the appropriate authorities for prosecu-
tion.

(iii) You may not possess, sell, deliver,
carry, transport, ship, import, or export by
any means whatsoever any of the identified
mollusks, or parts thereof, that are taken or
possessed in violation of paragraph (b)(2) of
this section or in violation of the applicable
State fish and wildlife laws or regulations or
the Act.

(iv) You may not attempt to commit, so-
licit another to commit, or cause to be com-
mitted any offense defined in paragraph
(b)(2) of this section.

3) What take is allowed in the NEP area?
Take of these species that is accidental and
incidental to an otherwise legal activity,
such as recreation (e.g., fishing, boating,
wading, trapping, or swimming), forestry,
agriculture, and other activities that are in
accordance with Federal, State, and local
laws and regulations, is allowed.

(4) How will the effectiveness of these re-
introductions be monitored? We will prepare
periodic progress reports and fully evaluate
these reintroduction efforts after 5 and 10
years to determine whether to continue or
terminate the reintroduction efforts.
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(5) Note: Map of the NEP area in Tennessee
for the 16 mollusks listed in paragraph (b) of
this section follows:

Portion of the Lower French Broad River Watershed and the Lower Holston River Watershed Covered by the 15
freshwater mussels: Appalachian Monkeyface Pearlymussel, Birdwing Pearlymussel, Cracking Pearlymussel,
Cumberland Bean Pearlymussel, Cumberlandian Combshell, Cumberland Monkeyface Pearlymussel, Dromedary
Pearlymussel, Fanshell, Fine-rayed Pigtoe, Orange-foot Pimpleback Pearlymussel, Oyster Mussel, Ring Pink,
Rough Pigtoe, Shiny Pigtoe, and White Wartyback Pearlymussel; and 1 Federally Listed Endangered

Aquatic Snail: Anthonys Riversnail Nonessential Experimental Population Designation.
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* * * * *

§17.86 Special [Re-

served]

rules—plants.

Subpart I—Interagency
Cooperation

§17.94 Critical habitats.

(a) The areas listed in §17.95 (fish and
wildlife) and §17.96 (plants) and re-
ferred to in the lists at §§17.11 and 17.12
have been determined by the Director
to be Critical Habitat. All Federal
agencies must insure that any action
authorized, funded, or carried out by
them is not likely to result in the de-
struction or adverse modification of
the constituent elements essential to
the conservation of the listed species
within these defined Critical Habitats.
(See part 402 for rules concerning this
prohibition; see also part 424 for rules
concerning the determination of Crit-
ical Habitat).

(b) The map provided by the Director
does not, unless otherwise indicated,
constitute the definition of the bound-
aries of a Critical Habitat. Such maps
are provided for reference purposes to
guide Federal agencies and other inter-
ested parties in locating the general
boundaries of the Critical Habitat.
Critical Habitats are described by ref-
erence to surveyable landmarks found
on standard topographic maps of the
area and to the States and county(ies)
within which all or part of the Critical
Habitat is located. Unless otherwise in-
dicated within the Critical Habitat de-
scription, the State and county(ies)
names are provided for informational
purposes only.

(c) Critical Habitat management fo-
cuses only on the biological or physical
constituent elements within the de-
fined area of Critical Habitat that are
essential to the conservation of the
species. Those major constituent ele-
ments that are known to require spe-
cial management considerations or
protection will be listed with the de-
scription of the Critical Habitat.

(d) The sequence of species within
each list of Critical Habitats in §§17.95
and 17.96 will follow the sequences in
the lists of Endangered and Threatened
wildlife (§17.11) and plants (§17.12).

50 CFR Ch. | (10-1-07 Edition)
Multiple entries for each species will
be alphabetic by State.

[45 FR 13021, Feb. 27, 1980]

§17.95 Critical habitat—fish and wild-
life.

(a) Mammals.

INDIANA BAT (Myotis sodalis)

Illinois. The Blackball Mine, La Salle
County.
Indiana. Big Wyandotte Cave, Crawford

County; Ray’s Cave, Greene County.

Kentucky. Bat Cave, Carter County; Coach
Cave, Edmonson County.

Missouri. Cave 021, Crawford County; Cave
009, Franklin County; Cave 017, Franklin
County; Pilot Knob Mine, Iron County; Bat
Cave, Shannon County; Cave 029, Washington
County (numbers assigned by Division of Ec-
ological Services, U.S. Fish and Wildlife
Service, Region 6).

Tennessee. White
Blount county.

West Virginia. Hellhole Cave, Pendleton
County.

NOTE: No map.

Oak Blowhole Cave,

MARIANA FRUIT BAT (Pteropus mariannus
mariannus)

(1) The critical habitat unit for the Mar-
iana fruit bat is depicted for the Territory of
Guam on the maps below.

(2) Within this area, the primary con-
stituent elements required by the Mariana
fruit bat for the biological needs of foraging,
sheltering, roosting, and rearing of young
are found in areas supporting limestone, sec-
ondary, ravine, swamp, agricultural, and
coastal forests composed of native or intro-
duced plant species. These forest types pro-
vide the primary constituent elements of:

(i) Plant species used for foraging, such as
Artocarpus sp. (breadfruit), Carica papaya
(papaya), Cycas circinalis (fadang), Ficus spp.
(fig), Pandanus tectorius (kafu), Cocos nucifera
(coconut palm), and Terminalia catappa
(talisai); and

(ii) Remote locations, often within 328 ft
(100 m) of clifflines that are 260 to 590 ft (80
to 100 m) tall, with limited exposure to
human disturbance; land that contains ma-
ture fig, Mammea odorata (chopak), Casuarina
equisetifolia (gago), Macaranga thompsonii
(pengua), Guettarda speciosa (panao),
Neisosperma oppositifolia (fagot), and other
tree species that are used for roosting and
breeding.

(3) Critical habitat does not include exist-
ing features and structures within the
boundaries of the mapped units, such as
buildings, roads, aqueducts, antennas, water
tanks, agricultural fields, paved areas,
lawns, and other urban landscaped areas not
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